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LONDON IUTRRNARIOUAL ASSIMBLY

REPORT OF THE_TJIRD COM'ISSION (LiGAL COITUSSLON) Ol

TIDEVISAL X

The Third Commigsion of the London Intermilonal Assembly was
formed on 2%rd TFebruary, 1943, with Professor heL. Goodhart as
Chairman and M. Vochoc a8 Sacretarye. The following subjects werec
assimed to the CGommission by the Assembly for examination:

"The congolidation and development of the principles of :
international law accepted in the last 25 years or Formulated
in the Atlantic Charter about: )

(#) Prohibition of agoregsive wars and suppression of the
right to nmeutrellty in case of colleuctlve action.

(b) Settlement of international dlsputes.

(¢) Imdividual xights.

(d) Recognition of new goveranents.

The Commisgion hueg hitherto devobtod its repular sesslons
mainly to the questions of individuval rigiuts. Tuc prineinlesn which
it has drawn up are contaiscd in the onlelogule ("Ri-hts ol Lhe
Individual") and are the subject of thiz reporte It is impertant
to note that this ie only a prelimin.yy report snd that there may
be other principles wiaich can ve shated in u further ropori.

II.

In dealing with the guestion of the protectioun of certaln
fundamenial rights ot the individual, the Comasission heas Aealt with
thig material frori the gtrictly legel standpelit. IL s been
their aim to formulate these veriovs maxims s positive legal
principle 8. While doing this the Commisgion natuzally took into
consideration previous expsrlence on this fawiliar guestion in
dif{erent States. Bnglish, American ond French law and the prineciples
concerning the protection of minoritics were: the first %o be con-
aidered by this Commission. At bthe same time tho Cormission did not
negloct to consider proposals 1n this matbormade de lege ferenda;
and, in the first place, the proposals now drawl up by the commitbiec
of Francc Combattentc in London, the proposals of the Institute of
International Law in How Yok, 1928, and others.

The Commission has attempted to deal with ite task in an
ecosentially practical mamicle Its guiding prineiple has been to
1imit itself 1o the princlplcs concornin. the protuction of the
indiviaual which can bLo considercd -ag being of such a fundamental

‘pature that overy civlised Statc wighes and must respeet them in so
far as it wishes to bo recognimged ag & eciviliged State. In order
to approach the realigation of this pracbloal &inm, the- Comuissgion
hasg deliberately confined L4golf to a "basic minimum" of human
righks« Cortain Statcs nave undoubtedly gone further in ccriain
aircetiong than do the principlos accopbed by the Commisslon. BOt,
ag alvoady mentioned, thé Commigsion considercd thabt carrying oud
its task was an appropriato occasion for stating those prineiples
which should bo accuoptod by overy Statoe The iuporbance of theso
fow principles, which remweosent a basie minimum, ig thus emphasised.

III.
The following notes may be of value in calling abtbentlion to
some of the peints gcongidered by tho Committee (see enclosura)

rossed in both positive and megative

I. This.Arblcle is ox
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protect the 1lifc and liberty of cvery purson within its territory,
The. Committee felt that it iz mot senlficient mercly to require the
State not to act in an arbitrary wowwer itself.

. II. Iogically this Ariicle falls withia the scope of Artlcle I,
but it.is the usual practice o deal with these gub jects separately.
The prohibition ageinst slavery has been recogniged by all civilised
States. The term "involuntary servitude" has bcen taken from the

U.S.A. Constitution. The Coumilttce reached the conclusion that it

wag not desirable to doline this Werm nore precigely. Abteation s
called fc & peper on this subject wirltlcn by M. SculelDd aud Ll.Vochoo,
which oau be congulted at the oifico of the Agsecmoly.

IITI. This Article has been carcTully framed so as nol to

guargntee the institution of private property. It would be diFiicult,

even 1f it were desirablc, to frame any such guarantee Ffor, at the
present time, most private property ls subject to the conbrol of the
State., The Airticle d.es, however, provido thal private property, in
so far as L1t exista, shall not bo taken Lla an arblirary maansr, and
that the law oil this subjoct shall Le ejual for all.

Iv. This Avticle providog for freodon of holicf. It protects
not only those who believe iu roligivn, but wlego thoss wbo Co not.
It doss not go as far as doceg bthe Constitutlion o tle U.FA., Tor
it does not prohibit a State from supporting a reliplen recoguilscd
by the State.

V. ©This Article does not guarantoe froedow ot gjecch in all
circumstancos because, ag hag been suld, no system ol law can
recognise the right of & man to ¢all out "#lre" in a crowded theatrc.
The right is thercforc stated to be subjeet to "the rulcs of public
order or of good morala’. The Committ.c algo considercd the guestion
¢ ceumorship, but Lt reached the conclugion that it was not
dogirablo to inélude a provision oun this subjoct,

VI. The point made conecruing Article V is rcelevaut to this
hrticlo.

VII. This Article is concerned with tho sdministratlon of
justico.  The Committce accoptod the bagic prinociple undoerlying the
English writ of Habeas Corpug; bul it felt that details of this
writ could not bo easily iutroduccd into the c¢stebllshed continental
procedurc. Al

VIIT. This. Article is conccrned wilh the proteetlion of the
housc against arbitrary scarchesge The Commdbice was wiable to
accept the suggestion that such scarches should only be permitted

I whcn made undoey a Jjudleiel order, as the modera practice is to

! permit wvarlous laspectors to onter housce. It was folt that o
l clause requiring such geavchos %o be nwde under o gencral law,

i applicablo equally to all personsg, would sive sufflicicnt protoction.

|

)7

IZ. The right of every person to usc bhe language of his
choice is recognimed by this Article. The Commitbce ls, however,
of the opinion that it is not incomslstent wibth this risht to cive
| the State the right to require that ita eitizensg dgnould also learn
| the officlal ‘State language. : : Ml
I . -

Xe This artlcle Erovides'that a Svefe shall not arbitracily
cancel citizenshlp on the ground of race, rellgion or language.
The ‘que stion whethoer fupthey vestrlcetion should be included has
been left open. The pregent Artlele deegrmct cover cancellations
such 'as ‘have vecently been made by Vichy, wiz. all cltlzenships

 grented afteor & cortain date.

T Tne--' Commitbee is, however, of the -opinion that 1t ls esmsentlal
- to- take stoepse to prntiﬁe'against the' pregent. calamity of gtateless-
nésd whieh -is how spufferod by millioung.of peoples. IBvery man -
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should have & rdght. to have, the naflonality of some. Fhate, It is
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therefore highly desirable thut intovnnbtilowl sooegnresg should be
taken in order to give domiuitis vetions ity Lo tiv present stateless

persons and to rrevent tho Goudition or gbabtulesua.gs frowm arising.

IV«

Furthcr Objectives

It will be noted that in the ten pulug wilch we are submitving
to the Assembly we have not deali with "fricdom from went', with
fhe »isht to cducutlon, or with the right to vobe. This docvs 10
mean ‘that we do not considur that these eoncspbs grc of the g
importance, bub we boliove that they fall into o scparate eabugory
and should thorciore be dualt wilth sciaraielie. Phy. v aoe blrou
main reasons ror this dickotonye

=T
Ls
.

Tonbcst

1. The rules which we nave attesptsd to defire cal e stated
in precise legal terms and ave cesesble off legal caloreemueats  Cn
the other hand, such a concolt as nipeelom fron waet” is the
expression of an idenl objective which will roiniie pueh Lronbel
elaboration before it can ue pnb. jaso practival fomm. Ve Dol c
that by ineluding in the sams cubegory swh {osl objicebives and the
more concrete rules which we have Prameé, the Toroe of the lattor

may be diminished. Thug they will nol be reseoded e constitubi:g
cortain definite priuneciples wiich muet be recoonised ond enforced
by every civilised State, but will Dbe thouzht of wa beliy; meyeLy

jéeals which way bc achieved when coavenlent. DY spreadihg our net
too wide we may fail to catch anybhing.

2., By placing in the game .eatepory both nrecise runles gind
ideal objectives we may fall to recognlse tha® the machiner; I
carrying them into offact is necegsurily differcats The lug
rules which we have stated cau be enlforced hy the Covrig.
would be possible for an miernational Court to put bHhonm into
effect tomoriow, provibed thet 1% were given tho necesiavy pOvGIS.
?he history of fno Susyreme Couxt of the United States is an
illusgtration of this. On the other hund, lne ideal ovjeetives
depend for their roalisation on the lagislative action of ihe
various States. It will tigrcforo be fur uosce diftficuld
them into force.

%. The rules which we heve gbated here lnve |
in recent yoars by most of tho clviliscd Status, 1 i y
they bave not always hoon onforced in proctiee. By YC8saiing them
again we may hope %het they will rcceive erceter cfificoey Cn the
othor liend, tlo less procise idoal objeclives will reccive less
gencral acgepbance, and may even be regarded b some Si2.e8 88
being impractical at the pregent time. BY cmphesisiyg the rules
which have been generally accepted we arc more 1ilely %o ettain
our immediate objectivee. I+t will then be possivle to malc furthex
advances in the fubtures.

Although we have not attempied to deal with thesge wider

— - objectives in our rules, it may be desirable for us to state

'?;,ﬂ country

' ¥he States of the United States educational tegts are provided.

| making democracy compulsory for all countrics. This woulld derogatb

briefly why we have Lol that they were oubside our seode.

The Tirst objective is of a political nature, and mny be
atated ag follows: "Every adult cltizen shall be¢ entitled o vole
and. to take an equal share in the conduet of government’. There
are two difficulfies to be faced 1f this is to be included as a
basic human righte The first ig that 4hig la an ideal whieh ig’
recognised by hardly any States at the present time. Thus, for
example , Fraonce has not given the vote to women, and in some of

Fven in Great Britain, whleh has gone fuwrthey than most couwntries,
thawe avc eertain limitetions on Tie right o vobes Secondly, if
this prqvision were adopted.an & bagic pule, 1t would result in ny

_from. the principle that no form o

_ £ govemnment shall be impossd on
om: oubekls,. < - AR |

71
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The second cbjective is a culbural one, and may be sgltated as
follows: "ALl citisuns ave entitled to an eduﬁatlon whieh shall
be open equally to all. Mvwro agailu there are two d11ficn1b¢es in
°t4b¢n~ this-as a basic bunaa vigzbit. Unfortunately mahy counfries

are net in a pogition st prosent o ‘rrovide univeraol L't"'.‘ atlion

and 1T may take some gouccations veiore 'uu°y are capable of doiug
q0. [t waigb be remembered that wniverceol ducatnnu cxigts In only
2 limi%ed number of countries to-day, oud is of recent origin. It
ca hardly be desirable for ug fo sbhate that a country whieh is not

gble to poovide guch univevsal eduuxhon nage Tailed to atbain the
Bacre minun of a elvillsed Gtate, e second difficulty is that
gdvocotiong L siaadards vary feom nuunbry to comntry. . It would nob be

wnoy Lo detevuine what cousyi bitcedta proper eaupational DL ogGRamine
fon all nationss

can be shatcd ad
and Lhe rilght JGo

The thivrd objective 1 a social one, and
followis "Evary person has B right &o,uorkg
se(wvfiy when no work ¢nn be obtalned”. Tlere ﬁyqin the difficultvy
io Bt bheve omwt YOS Ay prove ditiiceulb to achieve in the less
forLUUAUL counbr £ vould ve unfGasirable to hold that they had
failed t0 meet the stonlovds of 8 clvilised couﬂtry hecauge Lhey
had 101 been able o | the Leveeldge FPlan into opsration. Mote -
over, such a term ag "L o ‘”'LPLLJ” ig so vaeue that 1t would
te dAlfficult to ap.ly i% io procsbice, Does 1% cower only bare

suhoistence, or doce it inelucs wioi we congider the necessary
ancnities of 1ife? Iowever desirnile bhis objecbive way be from

the social standpoint, it is oo vague to be. stabted in leg sl tormse

Any adtenmpt to do o would lead us lmmediabtely into COHbTOVuTSin

politics. The Comritiee hag been egreful to avoid 1hvu‘ by limiting
toel £ to the less adventurous task of stating those bagic rules of

human »ichte which are gcn-ra‘1y recognised VY civilis Pd Htates,

and which ave capable e enforcement, 1t is hoped that trola

carciul limitation will gilve udditional force to thege csgential

princioplad.
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III., No person shall be deprived of his property except under due

_YII. I% is the duty of

- _[VIII. No house ghall be entered or searched arbitrarily. Entry and

LONDON INTERNATIONAL A8SIMBLY .
Commission III

LEGAL COMMISSION - RIGHTS OF TIE INDIVIDUAL

Basic principlos as formulated by the Legal Commlssion
0* the London International Assémbly

I. The Jtate shall protect the llfe and liberty of every person
within ite territory, and, in particular, no State shall deprive
any nerson of life or liberty without dve process of law.

IT. Jlevery shall be prohibitede Involunbary servitude shall only
ve pormitted as a punishment for crime whereof the party shall

have heen duly convicted.

procegs of law, nor ghall a State arbitrarily confiscate private
property, in partloulaw becauge of the nationality, racc, religlon

or political condition of the holder.

IV. Every person shall be entitled to the free exercise, public or
private, of any belief, religion or creed, the practice of which

1s not contrary to public order or good morals.

write or publish whatsoever

V. Every person shall be free to sgpeak,
% contrary to the rules of

ne thinks fit provided that this is no
public order or good morals.

VI. The rights of public agsembly and of agsociation shall be recog-—
niged, provided that such assembly or association 1s not contrary

to the rales of public order or good morals.

each State to emsure to all persons the equal
and efficlent protection of their righte.

Tor thig purpose all persois shall have frce access to Judicial
institutions functioning according to the usual standards generally |
recognised in civilised countries, i

cular it is the duty of the State %o provide for

prompt Jjudicial supervislon where any porson has been detained Dy
the police or other officilals, and to make available an immediate

remedy agalnst any arbitrary detention by whomsoever imposed.

In parti

Telicts and penalties shall be defined with precision in the
oriminal law ibtself and not left to the uanfettcred discretion of
the Courts. Criminal law can have in principle no retroactive !
effect, reservatlon being made of the necessity to meet the roguire-~{i
ments arising from such an axtraordinary circumstance as wale ;

gearch shall only be made in acoordance with provisions made by the,j
general law which shall be applicable to all persons equaelly. i

IX. Every person is entitled in his private, culturel and commercial
relations to the free use of the language of his choloe.

" X. No person shall be deprived of his cltizenship except in acoordance
with general law noy, in 'particular, shall any pergson be deprived
of hia-ciﬁfgﬁnahj because of hls 'race, 1anggaga-or_reiigionc-'--
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